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SF30 continuation 
 
 
ADDED Clauses in Full Text 

52.203-13 Contractor Code of Business Ethics and Conduct  (DEC 2008) 
(a) Definitions. As used in this clause-- 

 Agent means any individual, including a director, an officer, an employee, or an independent 
Contractor, authorized to act on behalf of the organization. 

 Full cooperation-- 

 (1) Means disclosure to the Government of the information sufficient for law enforcement to 
identify the nature and extent of the offense and the individuals responsible for the 
conduct. It includes providing timely and complete response to Government auditors' and 
investigators' request for documents and access to employees with information; 

 (2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the 
contract. It does not require-- 

  (i) A Contractor to waive its attorney-client privilege or the protections afforded by the 
attorney work product doctrine; or 

  (ii) Any officer, director, owner, or employee of the Contractor, including a sole 
proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; 
and 

 (3) Does not restrict a Contractor from-- 

  (i) Conducting an internal investigation; or 

  (ii) Defending a proceeding or dispute arising under the contract or related to a 
potential or disclosed violation. 

 Principal means an officer, director, owner, partner, or a person having primary management 
or supervisory responsibilities within a business entity (e.g., general manager; plant manager; 
head of a subsidiary, division, or business segment; and similar positions). 

 Subcontract means any contract entered into by a subcontractor to furnish supplies or 
services for performance of a prime contract or a subcontract. 

 Subcontractor means any supplier, distributor, vendor, or firm that furnished supplies or 
services to or for a prime contractor or another subcontractor. 

 United States means the 50 States, the District of Columbia, and outlying areas. 

(b) Code of business ethics and conduct. 

 (1) Within 30 days after contract award, unless the Contracting Officer establishes a longer 
time period, the Contractor shall-- 

  (i) Have a written code of business ethics and conduct; 
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  (ii) Make a copy of the code available to each employee engaged in performance of 
the contract. 

 (2) The Contractor shall-- 

  (i) Exercise due diligence to prevent and detect criminal conduct; and 

  (ii) Otherwise promote an organizational culture that encourages ethical conduct and 
a commitment to compliance with the law. 

 (3) (i) The Contractor shall timely disclose, in writing, to the agency Office of the 
Inspector General (OIG), with a copy to the Contracting Officer, whenever, in 
connection with the award, performance, or closeout of this contract or any 
subcontract thereunder, the Contractor has credible evidence that a principal, 
employee, agent, or subcontractor of the Contractor has committed-- 

  (A) A violation of Federal criminal law involving fraud, conflict of interest, 
bribery, or gratuity violations found in Title 18 of the United States Code; or 

  (B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

  (ii) The Government, to the extent permitted by law and regulation, will safeguard and 
treat information obtained pursuant to the Contractor's disclosure as confidential 
where the information has been marked “confidential“ or “proprietary” by the 
company. To the extent permitted by law and regulation, such information will not 
be released by the Government to the public pursuant to a Freedom of Information 
Act request, 5 U.S.C. Section 552, without prior notification to the Contractor. The 
Government may transfer documents provided by the Contractor to any 
department or agency within the Executive Branch if the information relates to 
matters within the organization's jurisdiction. 

  (iii) If the violation relates to an order against a Governmentwide acquisition contract, a 
multi-agency contract, a multiple-award schedule contract such as the Federal 
Supply Schedule, or any other procurement instrument intended for use by 
multiple agencies, the Contractor shall notify the OIG of the ordering agency and 
the IG of the agency responsible for the basic contract. 

(c) Business ethics awareness and compliance program and internal control system. This 
paragraph (c) does not apply if the Contractor has represented itself as a small business 
concern pursuant to the award of this contract or if this contract is for the acquisition of a 
commercial item as defined at FAR 2.101. The Contractor shall establish the following within 
90 days after contract award, unless the Contracting Officer establishes a longer time period: 

 (1) An ongoing business ethics awareness and compliance program. 

  (i) This program shall include reasonable steps to communicate periodically and in a 
practical manner the Contractor's standards and procedures and other aspects of 
the Contractor's business ethics awareness and compliance program and internal 
control system, by conducting effective training programs and otherwise 
disseminating information appropriate to an individual's respective roles and 
responsibilities. 
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  (ii) The training conducted under this program shall be provided to the Contractor's 
principals and employees, and as appropriate, the Contractor's agents and 
subcontractors. 

 (2) An internal control system. 

  (i) The Contractor's internal control system shall-- 

  (A) Establish standards and procedures to facilitate timely discovery of improper 
conduct in connection with Government contracts; and 

  (B) Ensure corrective measures are promptly instituted and carried out. 

  (ii) At a minimum, the Contractor's internal control system shall provide for the 
following: 

  (A) Assignment of responsibility at a sufficiently high level and adequate 
resources to ensure effectiveness of the business ethics awareness and 
compliance program and internal control system. 

  (B) Reasonable efforts not to include an individual as a principal, whom due 
diligence would have exposed as having engaged in conduct that is in 
conflict with the Contractor's code of business ethics and conduct. 

  (C) Periodic reviews of company business practices, procedures, policies, and 
internal controls for compliance with the Contractor's code of business 
ethics and conduct and the special requirements of Government contracting, 
including-- 

  (1) Monitoring and auditing to detect criminal conduct; 

  (2) Periodic evaluation of the effectiveness of the business ethics 
awareness and compliance program and internal control system, 
especially if criminal conduct has been detected; and 

  (3) Periodic assessment of the risk of criminal conduct, with appropriate 
steps to design, implement, or modify the business ethics awareness 
and compliance program and the internal control system as 
necessary to reduce the risk of criminal conduct identified through this 
process. 

  (D) An internal reporting mechanism, such as a hotline, which allows for 
anonymity or confidentiality, by which employees may report suspected 
instances of improper conduct, and instructions that encourage employees 
to make such reports. 

  (E) Disciplinary action for improper conduct or for failing to take reasonable 
steps to prevent or detect improper conduct. 

  (F) Timely disclosure, in writing, to the agency OIG, with a copy to the 
Contracting Officer, whenever, in connection with the award, performance, 
or closeout of any Government contract performed by the Contractor or a 
subcontractor thereunder, the Contractor has credible evidence that a 
principal, employee, agent, or subcontractor of the Contractor has 
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committed a violation of Federal criminal law involving fraud, conflict of 
interest, bribery, or gratuity violations found in Title 18 U.S.C. or a violation 
of the civil False Claims Act (31 U.S.C. 3729-3733). 

  (1) If a violation relates to more than one Government contract, the 
Contractor may make the disclosure to the agency OIG and 
Contracting Officer responsible for the largest dollar value contract 
impacted by the violation. 

  (2) If the violation relates to an order against a Governmentwide 
acquisition contract, a multi-agency contract, a multiple-award 
schedule contract such as the Federal Supply Schedule, or any other 
procurement instrument intended for use by multiple agencies, the 
contractor shall notify the OIG of the ordering agency and the IG of 
the agency responsible for the basic contract, and the respective 
agencies' contracting officers. 

  (3) The disclosure requirement for an individual contract continues until 
at least 3 years after final payment on the contract. 

  (4) The Government will safeguard such disclosures in accordance with 
paragraph (b)(3)(ii) of this clause. 

  (G) Full cooperation with any Government agencies responsible for audits, 
investigations, or corrective actions. 

(d) Subcontracts. 

 (1) The Contractor shall include the substance of this clause, including this paragraph (d), in 
subcontracts that have a value in excess of $5,000,000 and a performance period of 
more than 120 days. 

 (2) In altering this clause to identify the appropriate parties, all disclosures of violation of the 
civil False Claims Act or of Federal criminal law shall be directed to the agency Office of 
the Inspector General, with a copy to the Contracting Officer. 
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52.212-4  CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS 
(FEB 2007) (DEVIATION FEB 2007)
(a) Inspection/Acceptance.  The Contractor shall only tender for acceptance those items that 

conform to the requirements of this contract.  The ordering activity reserves the right to inspect 
or test any supplies or services that have been tendered for acceptance.  The ordering activity 
may require repair or replacement of nonconforming supplies or reperformance of 
nonconforming services at no increase in contract price.  If repair/replacement or 
reperformance will not correct the defects or is not possible, the ordering activity may seek an 
equitable price reduction or adequate consideration for acceptance of nonconforming supplies 
or services.  The ordering activity must exercise its postacceptance rights (1) within a 
reasonable time after the defect was discovered or should have been discovered; and 
(2) before any substantial change occurs in the condition of the item, unless the change is due 
to the defect in the item. 

(b) Assignment.  The Contractor or its assignee may assign its rights to receive payment due as a 
result of performance of this contract to a bank, trust company, or other financing institution, 
including any Federal lending agency in accordance with the Assignment of Claims Act 
(31 U.S.C. 3727).  However, when a third party makes payment (e.g., use of the credit card), 
the Contractor may not assign its rights to receive payment under this contract. 

(c) Changes.  Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties. 

(d) Disputes.  This contract is subject to the Contract Disputes Act of 1978, as amended 
(41 U.S.C. 601-613).  Failure of the parties to this contract to reach agreement on any request 
for equitable adjustment, claim, appeal or action arising under or relating to this contract shall 
be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is 
incorporated herein by reference.  The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any dispute arising under the contract. 

(e) Definitions.  The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays.  The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence such as, acts of God or the public enemy, acts of the ordering activity in either its 
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
unusually severe weather, and delays of common carriers.  The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement of 
any excusable delay, setting forth the full particulars in connection therewith, shall remedy 
such occurrence with all reasonable dispatch, and shall promptly give written notice to the 
Contracting Officer of the cessation of such occurrence. 

(g) Invoice.   

 (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 
authorized) to the address designated in the contract to receive invoices.  An invoice 
must include— 

 (i) Name and address of the Contractor; 

 (ii) Invoice date and number; 

 (iii) Contract number, contract line item number and, if applicable, the order number; 
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 (iv) Description, quantity, unit of measure, unit price and extended price of the items 
delivered; 

 (v) Shipping number and date of shipment, including the bill of lading number and weight of 
shipment if shipped on an ordering activity bill of lading; 

 (vi) Terms of any discount for prompt payment offered; 

 (vii) Name and address of official to whom payment is to be sent; 

(3) Name, title, and phone number of person to notify in event of defective invoice; and 

 (ix) Taxpayer Identification Number (TIN).  The Contractor shall include its TIN on the invoice 
only if required elsewhere in this contract. 

 Electronic funds transfer (EFT) banking information. 

a. The Contractor shall include EFT banking information on the invoice only if 
required elsewhere in this contract. 

b. If EFT banking information is not required to be on the invoice, in order for the 
invoice to be a proper invoice, the Contractor shall have submitted correct EFT 
banking information in accordance with the applicable solicitation provision, 
contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—Central 
Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer—
Other Than Central Contractor Registration), or applicable agency procedures. 

c. EFT banking information is not required if the ordering activity waived the 
requirement to pay by EFT. 

 (2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) 
and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 
1315. 

(h) Patent indemnity.  The Contractor shall indemnify the ordering activity and its officers, 
employees and agents against liability, including costs, for actual or alleged direct or 
contributory infringement of, or inducement to infringe, any United States or foreign patent, 
trademark or copyright, arising out of the performance of this contract, provided the Contractor 
is reasonably notified of such claims and proceedings. 

(i) Payment.   

 Items accepted.  Payment shall be made for items accepted by the ordering activity that 
have been delivered to the delivery destinations set forth in this contract. 

 Prompt payment.  The ordering activity will make payment in accordance with the Prompt 
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

 Electronic Funds Transfer (EFT).  If the ordering activity makes payment by EFT, see 
52.212-5(b) for the appropriate EFT clause. 

 Discount.  In connection with any discount offered for early payment, time shall be 
computed from the date of the invoice.  For the purpose of computing the discount 
earned, payment shall be considered to have been made on the date which appears on 
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the payment check or the specified payment date if an electronic funds transfer payment 
is made. 

 Overpayments.  If the Contractor becomes aware of a duplicate contract financing or 
invoice payment or that the ordering activity has otherwise overpaid on a contract 
financing or invoice payment, the Contractor shall immediately notify the Contracting 
Officer and request instructions for disposition of the overpayment. 

(j) Risk of loss.  Unless the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided under this contract shall remain with the Contractor until, and shall pass to 
the ordering activity upon: 

 (1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

 (2) Delivery of the supplies to the ordering activity at the destination specified in the contract, 
if transportation is f.o.b. destination. 

(k) Taxes.  The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Ordering Activity’s convenience.  The ordering activity reserves the right to 
terminate this contract, or any part hereof, for its sole convenience.  In the event of such 
termination, the Contractor shall immediately stop all work hereunder and shall immediately 
cause any and all of its suppliers and subcontractors to cease work.  Subject to the terms of 
this contract, the Contractor shall be paid a percentage of the contract price reflecting the 
percentage of the work performed prior to the notice of termination, plus reasonable charges 
the Contractor can demonstrate to the satisfaction of the ordering activity using its standard 
record keeping system, have resulted from the termination.  The Contractor shall not be 
required to comply with the cost accounting standards or contract cost principles for this 
purpose.  This paragraph does not give the ordering activity any right to audit the Contractor's 
records.  The Contractor shall not be paid for any work performed or costs incurred which 
reasonably could have been avoided. 

(m) Termination for cause.  The ordering activity may terminate this contract, or any part hereof, 
for cause in the event of any default by the Contractor, or if the Contractor fails to comply with 
any contract terms and conditions, or fails to provide the ordering activity, upon request, with 
adequate assurances of future performance.  In the event of termination for cause, the 
ordering activity shall not be liable to the Contractor for any amount for supplies or services 
not accepted, and the Contractor shall be liable to the ordering activity for any and all rights 
and remedies provided by law.  If it is determined that the ordering activity improperly 
terminated this contract for default, such termination shall be deemed a termination for 
convenience. 

(n) Title.  Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the ordering activity upon acceptance, regardless of when or where the ordering 
activity takes physical possession. 

(o) Warranty.  The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability.  Except as otherwise provided by an express warranty, the Contractor will 
not be liable to the ordering activity for consequential damages resulting from any defect or 
deficiencies in accepted items. 
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(q) Other compliances.  The Contractor shall comply with all applicable Federal, State and local 
laws, executive orders, rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to ordering activity contracts. The Contractor agrees to comply 
with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., 
Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 
41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly 
American; and 41 U.S.C. 423 relating to procurement integrity. 

(s) Order of precedence.  Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: (1) the schedule of supplies/services; (2) the 
Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws 
Unique to ordering activity Contracts paragraphs of this clause; (3) the clause at 52.212-5; 
(4) addenda to this solicitation or contract, including any license agreements for computer 
software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; 
(7) the Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the 
specification. 

(t) Central Contractor Registration (CCR). 

 (1) Unless exempted by an addendum to this contract, the Contractor is responsible during 
performance and through final payment of any contract for the accuracy and 
completeness of the data within the CCR database, and for any liability resulting from the 
ordering activity’s reliance on inaccurate or incomplete data.  To remain registered in the 
CCR database after the initial registration, the Contractor is required to review and 
update on an annual basis from the date of initial registration or subsequent updates its 
information in the CCR database to ensure it is current, accurate and complete.  
Updating information in the CCR does not alter the terms and conditions of this contract 
and is not a substitute for a properly executed contractual document. 

 (2) (i) If a Contractor has legally changed its business name, “doing business as” name, 
or division name (whichever is shown on the contract), or has transferred the 
assets used in performing the contract, but has not completed the necessary 
requirements regarding novation and change-of-name agreements in FAR subpart 
42.12, the Contractor shall provide the responsible Contracting Officer a minimum 
of one business day’s written notification of its intention to (A) change the name in 
the CCR database; (B) comply with the requirements of subpart 42.12; and (C) 
agree in writing to the timeline and procedures specified by the responsible 
Contracting Officer.  The Contractor must provide with the notification sufficient 
documentation to support the legally changed name. 

  (ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this 
clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, 
and, in the absence of a properly executed novation or change-of-name 
agreement, the CCR information that shows the Contractor to be other than the 
Contractor indicated in the contract will be considered to be incorrect information 
within the meaning of the “Suspension of Payment” paragraph of the electronic 
funds transfer (EFT) clause of this contract. 

 (3) The Contractor shall not change the name or address for EFT payments or manual 
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of 
assignment of claims (see Subpart 32.8, Assignment of Claims).  Assignees shall be 
separately registered in the CCR database.  Information provided to the Contractor’s 

Page 9 of 49



CCR record that indicates payments, including those made by EFT, to an ultimate 
recipient other than that Contractor will be considered to be incorrect information within 
the meaning of the “Suspension of payment” paragraph of the EFT clause of this 
contract. 

 (4) Offerors and Contractors may obtain information on registration and annual confirmation 
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-
961-5757. 

52.212-4 CONTRACT TERMS AND CONDITIONS COMMERCIAL ITEMS (OCT 2008) 
(ALTERNATE I OCT 2008)  (DEVIATION I – FEB 2007)  
(a) Inspection/Acceptance.  

 (1) The ordering activity has the right to inspect and test all materials furnished and services 
performed under this contract, to the extent practicable at all places and times, including 
the period of performance, and in any event before acceptance. The ordering activity may 
also inspect the plant or plants of the Contractor or any subcontractor engaged in 
contract performance. The ordering activity will perform inspections and tests in a manner 
that will not unduly delay the work. 

 (2) If the ordering activity performs inspection or tests on the premises of the Contractor or a 
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all 
reasonable facilities and assistance for the safe and convenient performance of these 
duties. 

 (3) Unless otherwise specified in the contract, the ordering activity will accept or reject 
services and materials at the place of delivery as promptly as practicable after delivery, 
and they will be presumed accepted 60 days after the date of delivery, unless accepted 
earlier. 

 (4) At any time during contract performance, but not later than 6 months (or such other time 
as may be specified in the contract) after acceptance of the services or materials last 
delivered under this contract, the ordering activity may require the Contractor to replace 
or correct services or materials that at time of delivery failed to meet contract 
requirements. Except as otherwise specified in paragraph (a)(6) of this clause, the cost of 
replacement or correction shall be determined under paragraph (i) of this clause, but the 
``hourly rate'' for labor hours incurred in the replacement or correction shall be reduced to 
exclude that portion of the rate attributable to profit. Unless otherwise specified below, the 
portion of the ``hourly rate'' attributable to profit shall be 10 percent. The Contractor shall 
not tender for acceptance materials and services required to be replaced or corrected 
without disclosing the former requirement for replacement or correction, and, when 
required, shall disclose the corrective action taken. *______*. 

 (5) (i)  If the Contractor fails to proceed with reasonable promptness to perform required 
replacement or correction, and if the replacement or correction can be performed 
within the ceiling price (or the ceiling price as increased by the ordering activity), 
the ordering activity may  

  (A) By contract or otherwise, perform the replacement or correction, charge to 
the Contractor any increased cost, or deduct such increased cost from any 
amounts paid or due under this contract; or 

  (B) Terminate this contract for cause. 
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  (ii) Failure to agree to the amount of increased cost to be charged to the Contractor 
shall be a dispute under the Disputes clause of the contract. 

 (6) Notwithstanding paragraphs (a)(4) and (5) above, the ordering activity may at any time 
require the Contractor to remedy by correction or replacement, without cost to the 
ordering activity, any failure by the Contractor to comply with the requirements of this 
contract, if the failure is due to-- 

  (i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's 
managerial personnel; or 

  (ii) The conduct of one or more of the Contractor's employees selected or retained by 
the Contractor after any of the Contractor's managerial personnel has reasonable 
grounds to believe that the employee is habitually careless or unqualified. 

 (7) This clause applies in the same manner and to the same extent to corrected or 
replacement materials or services as to materials and services originally delivered under 
this contract. 

 (8) The Contractor has no obligation or liability under this contract to correct or replace 
materials and services that at time of delivery do not meet contract requirements, except 
as provided in this clause or as may be otherwise specified in the contract. 

 (9) Unless otherwise specified in the contract, the Contractor's obligation to correct or 
replace ordering activity-furnished property shall be governed by the clause pertaining to 
ordering activity property. 

(b) Assignment.  The Contractor or its assignee may assign its rights to receive payment due as a 
result of performance of this contract to a bank, trust company, or other financing institution, 
including any Federal lending agency in accordance with the Assignment of Claims Act 
(31 U.S.C. 3727).  However, when a third party makes payment (e.g., use of the credit card), 
the Contractor may not assign its rights to receive payment under this contract. 

(c) Changes.  Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties. 

(d) Disputes.  This contract is subject to the Contract Disputes Act of 1978, as amended 
(41 U.S.C. 601-613).  Failure of the parties to this contract to reach agreement on any request 
for equitable adjustment, claim, appeal or action arising under or relating to this contract shall 
be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is 
incorporated herein by reference.  The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any dispute arising under the contract. 

(e) Definitions. 

 (1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. As used in 
this clause-- 

  (i) Direct materials means those materials that enter directly into the end product, or 
that are used or consumed directly in connection with the furnishing of the end 
product or service. 
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  (ii) Hourly rate means the rate(s) prescribed in the contract for payment for labor that 
meets the labor category qualifications of a labor category specified in the contract 
that are-- 

  (A) Performed by the contractor; 

  (B) Performed by the subcontractors; or 

  (C) Transferred between divisions, subsidiaries, or affiliates of the contractor 
under a common control. 

  (iii) Materials means-- 

  (A) Direct materials, including supplies transferred between divisions, 
subsidiaries, or affiliates of the contractor under a common control; 

  (B) Subcontracts for supplies and incidental services for which there is not a 
labor category specified in the contract; 

  (C) Other direct costs (e.g., incidental services for which there is not a labor 
category specified in the contract, travel, computer usage charges, etc.); 

  (D) The following subcontracts for services which are specifically excluded from 
the hourly rate:  *______*; and 

  (E) Indirect costs specifically provided for in this clause. 

  (iv) Subcontract means any contract, as defined in FAR Subpart 2.1, entered into with 
a subcontractor to furnish supplies or services for performance of the prime 
contract or a subcontract including transfers between divisions, subsidiaries, or 
affiliates of a contractor or subcontractor. It includes, but is not limited to, purchase 
orders, and changes and modifications to purchase orders. 

(f) Excusable delays.  The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence such as, acts of God or the public enemy, acts of the ordering activity in either its 
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
unusually severe weather, and delays of common carriers.  The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement of 
any excusable delay, setting forth the full particulars in connection therewith, shall remedy 
such occurrence with all reasonable dispatch, and shall promptly give written notice to the 
Contracting Officer of the cessation of such occurrence. 

(g) Invoice.   

 (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 
authorized) to the address designated in the contract to receive invoices.  An invoice 
must include-- 

  (i) Name and address of the Contractor; 

  (ii) Invoice date and number; 

  (iii) Contract number, contract line item number and, if applicable, the order number; 

  (iv) Description, quantity, unit of measure, unit price and extended price of the items 
delivered; 
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  (v) Shipping number and date of shipment, including the bill of lading number and 
weight of shipment if shipped on ordering activity bill of lading; 

  (vi) Terms of any discount for prompt payment offered; 

  (vii) Name and address of official to whom payment is to be sent; 

  (viii) Name, title, and phone number of person to notify in event of defective invoice; 
and 

  (ix) Taxpayer Identification Number (TIN).  The Contractor shall include its TIN on the 
invoice only if required elsewhere in this contract. 

  (x) Electronic funds transfer (EFT) banking information. 

  (A) The Contractor shall include EFT banking information on the invoice only if 
required elsewhere in this contract. 

  (B) If EFT banking information is not required to be on the invoice, in order for 
the invoice to be a proper invoice, the Contractor shall have submitted 
correct EFT banking information in accordance with the applicable 
solicitation provision, contract clause (e.g., 52.232-33, Payment by 
Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, 
Payment by Electronic Funds Transfer--Other Than Central Contractor 
Registration), or applicable agency procedures. 

  (C) EFT banking information is not required if the ordering activity waived the 
requirement to pay by EFT. 

 (2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) 
and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 
1315. 

(h) Patent indemnity.  The Contractor shall indemnify the ordering activity and its officers, 
employees and agents against liability, including costs, for actual or alleged direct or 
contributory infringement of, or inducement to infringe, any United States or foreign patent, 
trademark or copyright, arising out of the performance of this contract, provided the Contractor 
is reasonably notified of such claims and proceedings. 

(i) Payments. 

 (1) Services accepted. Payment shall be made for services accepted by the ordering activity 
that have been delivered to the delivery destination(s) set forth in this contract. The 
ordering activity will pay the Contractor as follows upon the submission of commercial 
invoices approved by the Contracting Officer: 

  (i) Hourly rate. 

  (A) The amounts shall be computed by multiplying the appropriate hourly rates 
prescribed in the contract by the number of direct labor hours performed. 
Fractional parts of an hour shall be payable on a prorated basis. 

  (B) The rates shall be paid for all labor performed on the contract that meets the 
labor qualifications specified in the contract. Labor hours incurred to perform 
tasks for which labor qualifications were specified in the contract will not be 
paid to the extent the work is performed by individuals that do not meet the 
qualifications specified in the contract, unless specifically authorized by the 
Contracting Officer. 
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  (C) Invoices may be submitted once each month (or at more frequent intervals, 
if approved by the Contracting Officer) to the Contracting Officer or the 
authorized representative. 

  (D) When requested by the Contracting Officer or the authorized representative, 
the Contractor shall substantiate invoices (including any subcontractor hours 
reimbursed at the hourly rate in the schedule) by evidence of actual 
payment, individual daily job timecards, records that verify the employees 
meet the qualifications for the labor categories specified in the contract, or 
other substantiation specified in the contract. 

  (E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule 
shall not be varied by virtue of the Contractor having performed work on an 
overtime basis. 

  (1) If no overtime rates are provided in the Schedule and the Contracting 
Officer approves overtime work in advance, overtime rates shall be 
negotiated. 

  (2) Failure to agree upon these overtime rates shall be treated as a 
dispute under the Disputes clause of this contract. 

  (3) If the Schedule provides rates for overtime, the premium portion of 
those rates will be reimbursable only to the extent the overtime is 
approved by the Contracting Officer. 

  (ii) Materials. 

  (A) If the Contractor furnishes materials that meet the definition of a commercial 
item at FAR 2.101, the price to be paid for such materials shall be the 
contractor's established catalog or market price, adjusted to reflect the-- 

  (1) Quantities being acquired; and 

  (2) Any modifications necessary because of contract requirements. 

  (B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the 
ordering activity will reimburse the Contractor the actual cost of materials 
(less any rebates, refunds, or discounts received by the contractor that are 
identifiable to the contract) provided the Contractor-- 

  (1) Has made payments for materials in accordance with the terms and 
conditions of the agreement or invoice; or 

  (2) Makes these payments within 30 days of the submission of the 
Contractor's payment request to the ordering activity and such 
payment is in accordance with the terms and conditions of the 
agreement or invoice. 

  (C) To the extent able, the Contractor shall-- 

  (1) Obtain materials at the most advantageous prices available with due 
regard to securing prompt delivery of satisfactory materials; and 

  (2) Give credit to the ordering activity for cash and trade discounts, 
rebates, scrap, commissions, and other amounts that are identifiable 
to the contract. 
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  (D) Other Costs. Unless listed below, other direct and indirect costs will not be 
reimbursed. 

  (1) Other Direct Costs. The ordering activity will reimburse the Contractor 
on the basis of actual cost for the following, provided such costs 
comply with the requirements in paragraph (i)(1)(ii)(B) of this clause:  
*______*. 

  (2) Indirect Costs (Material Handling, Subcontract Administration, etc.). 
The ordering activity will reimburse the Contractor for indirect costs on 
a pro-rata basis over the period of contract performance at the 
following fixed price:  *______*.  

 (2) Total cost. It is estimated that the total cost to the ordering activity for the performance of 
this contract shall not exceed the ceiling price set forth in the Schedule and the 
Contractor agrees to use its best efforts to perform the work specified in the Schedule 
and all obligations under this contract within such ceiling price. If at any time the 
Contractor has reason to believe that the hourly rate payments and material costs that 
will accrue in performing this contract in the next succeeding 30 days, if added to all other 
payments and costs previously accrued, will exceed 85 percent of the ceiling price in the 
Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of 
the total price to the ordering activity for performing this contract with supporting reasons 
and documentation. If at any time during the performance of this contract, the Contractor 
has reason to believe that the total price to the ordering activity for performing this 
contract will be substantially greater or less than the then stated ceiling price, the 
Contractor shall so notify the Contracting Officer, giving a revised estimate of the total 
price for performing this contract, with supporting reasons and documentation. If at any 
time during performance of this contract, the ordering activity has reason to believe that 
the work to be required in performing this contract will be substantially greater or less 
than the stated ceiling price, the Contracting Officer will so advise the Contractor, giving 
the then revised estimate of the total amount of effort to be required under the contract. 

 (3) Ceiling price. The ordering activity will not be obligated to pay the Contractor any amount 
in excess of the ceiling price in the Schedule, and the Contractor shall not be obligated to 
continue performance if to do so would exceed the ceiling price set forth in the Schedule, 
unless and until the Contracting Officer notifies the Contractor in writing that the ceiling 
price has been increased and specifies in the notice a revised ceiling that shall constitute 
the ceiling price for performance under this contract. When and to the extent that the 
ceiling price set forth in the Schedule has been increased, any hours expended and 
material costs incurred by the Contractor in excess of the ceiling price before the 
increase shall be allowable to the same extent as if the hours expended and material 
costs had been incurred after the increase in the ceiling price. 

 (4) Access to records. At any time before final payment under this contract, the Contracting 
Officer (or authorized representative) will have access to the following (access shall be 
limited to the listing below unless otherwise agreed to by the Contractor and the 
Contracting Officer): 

  (i) Records that verify that the employees whose time has been included in any 
invoice meet the qualifications for the labor categories specified in the contract; 

  (ii) For labor hours (including any subcontractor hours reimbursed at the hourly rate in 
the schedule), when timecards are required as substantiation for payment-- 

  (A) The original timecards (paper-based or electronic); 

Page 15 of 49



  (B) The Contractor's timekeeping procedures; 

  (C) Contractor records that show the distribution of labor between jobs or 
contracts; and 

  (D) Employees whose time has been included in any invoice for the purpose of 
verifying that these employees have worked the hours shown on the 
invoices. 

  (iii) For material and subcontract costs that are reimbursed on the basis of actual cost-
- 

  (A) Any invoices or subcontract agreements substantiating material costs; and 

  (B) Any documents supporting payment of those invoices. 

 (5) Overpayments/Underpayments. Each payment previously made  shall be subject to 
reduction to the extent of amounts, on preceding  invoices, that are found by the 
Contracting Officer not to have been  properly payable and shall also be subject to 
reduction for  overpayments or to increase for underpayments. The Contractor shall 
promptly pay any such reduction within 30 days unless the parties agree otherwise. The 
ordering activity within 30 days will pay any such increases, unless the parties agree 
otherwise. The Contractor's payment will be made by check. If the Contractor becomes 
aware of a duplicate invoice payment or that the ordering activity has otherwise overpaid 
on an invoice payment, the Contractor shall-- 

  (i) Remit the overpayment amount to the payment office cited in the contract along 
with a description of the overpayment including the-- 

  (A) Circumstances of the overpayment (e.g., duplicate payment, erroneous 
payment, liquidation errors, date(s) of overpayment); 

  (B) Affected contract number and delivery order number, if applicable; 

  (C) Affected contract line item or subline item, if applicable; and 

  (D) Contractor point of contact. 

  (ii) Provide a copy of the remittance and supporting documentation to the Contracting 
Officer. 

 (6) (i) All amounts that become payable by the Contractor to the ordering activity under 
this contract shall bear simple interest from the date due until paid unless paid 
within 30 days of becoming due. The interest rate shall be the interest rate 
established by the Secretary of the Treasury, as provided in section 611 of the 
Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the 
period in which the amount becomes due, and then at the rate applicable for each 
six month period as established by the Secretary until the amount is paid. 

  (ii) The ordering activity may issue a demand for payment to the Contractor upon 
finding a debt is due under the contract. 

  (iii) Final Decisions. The Contracting Officer will issue a final decision as required by 
33.211 if-- 

  (A) The Contracting Officer and the Contractor are unable to reach agreement 
on the existence or amount of a debt in a timely manner; 
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  (B) The Contractor fails to liquidate a debt previously demanded by the 
Contracting Officer within the timeline specified in the demand for payment 
unless the amounts were not repaid because the Contractor has requested 
an installment payment agreement; or 

  (C) The Contractor requests a deferment of collection on a debt previously 
demanded by the Contracting Officer (see FAR 32.607-2). 

  (iv) If a demand for payment was previously issued for the debt, the demand for 
payment included in the final decision shall identify the same due date as the 
original demand for payment. 

  (v) Amounts shall be due at the earliest of the following dates: 

  (A) The date fixed under this contract. 

  (B) The date of the first written demand for payment, including any demand for 
payment resulting from a default termination. 

  (vi) The interest charge shall be computed for the actual number of calendar days 
involved beginning on the due date and ending on-- 

  (A) The date on which the designated office receives payment from the 
Contractor; 

  (B) The date of issuance of a ordering activity check to the Contractor from 
which an amount otherwise payable has been withheld as a credit against 
the contract debt; or 

  (C) The date on which an amount withheld and applied to the contract debt 
would otherwise have become payable to the Contractor. 

  (vii) The interest charge made under this clause may be reduced under the procedures 
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date 
of this contract. 

  (viii) Upon receipt and approval of the invoice designated by the Contractor as the 
``completion invoice'' and supporting documentation, and upon compliance by the 
Contractor with all terms of this contract, any outstanding balances will be paid 
within 30 days unless the parties agree otherwise. The completion invoice, and 
supporting documentation, shall be submitted by the Contractor as promptly as 
practicable following completion of the work under this contract, but in no event 
later than 1 year (or such longer period as the Contracting Officer may approve in 
writing) from the date of completion. 

 (7) Release of claims. The Contractor, and each assignee under an assignment entered into 
under this contract and in effect at the time of final payment under this contract, shall 
execute and deliver, at the time of and as a condition precedent to final payment under 
this contract, a release discharging the ordering activity, its officers, agents, and 
employees of and from all liabilities, obligations, and claims arising out of or under this 
contract, subject only to the following exceptions. 

  (i) Specified claims in stated amounts, or in estimated amounts if the amounts are not 
susceptible to exact statement by the Contractor. 
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  (ii) Claims, together with reasonable incidental expenses, based upon the liabilities of 
the Contractor to third parties arising out of performing this contract, that are not 
known to the Contractor on the date of the execution of the release, and of which 
the Contractor gives notice in writing to the Contracting Officer not more than 6 
years after the date of the release or the date of any notice to the Contractor that 
the ordering activity is prepared to make final payment, whichever is earlier. 

  (iii) Claims for reimbursement of costs (other than expenses of the Contractor by 
reason of its indemnification of the ordering activity against patent liability), 
including reasonable incidental expenses, incurred by the Contractor under the 
terms of this contract relating to patents. 

 (8) Prompt payment. The ordering activity will make payment in accordance with the Prompt 
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

 (9) Electronic Funds Transfer (EFT). If the ordering activity makes payment by EFT, see 
52.212-5(b) for the appropriate EFT clause. 

 (10) Discount. In connection with any discount offered for early payment, time shall be 
computed from the date of the invoice. For the purpose of computing the discount 
earned, payment shall be considered to have been made on the date that appears on the 
payment check or the specified payment date if an electronic funds transfer payment is 
made. 

(j) Risk of loss.  Unless the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided under this contract shall remain with the Contractor until, and shall pass to 
the ordering activity upon: 

 (1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

 (2) Delivery of the supplies to the ordering activity at the destination specified in the contract, 
if transportation is f.o.b. destination. 

(k) Taxes.  The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the ordering activity's convenience. The ordering activity reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work hereunder and shall immediately 
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of 
this contract, the Contractor shall be paid an amount for direct labor hours (as defined in the 
Schedule of the contract) determined by multiplying the number of direct labor hours 
expended before the effective date of termination by the hourly rate(s) in the contract, less any 
hourly rate payments already made to the Contractor plus reasonable charges the Contractor 
can demonstrate to the satisfaction of the ordering activity using its standard record keeping 
system that have resulted from the termination. The Contractor shall not be required to comply 
with the cost accounting standards or contract cost principles for this purpose. This paragraph 
does not give the ordering activity any right to audit the Contractor's records. The Contractor 
shall not be paid for any work performed or costs incurred that reasonably could have been 
avoided. 

(m) Termination for cause.  The ordering activity may terminate this contract, or any part hereof, 
for cause in the event of any default by the Contractor, or if the Contractor fails to comply with 
any contract terms and conditions, or fails to provide the ordering activity, upon request, with 
adequate assurances of future performance.  In the event of termination for cause, the 
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ordering activity shall not be liable to the Contractor for any amount for supplies or services 
not accepted, and the Contractor shall be liable to the ordering activity for any and all rights 
and remedies provided by law.  If it is determined that the ordering activity improperly 
terminated this contract for default, such termination shall be deemed a termination for 
convenience. 

(n) Title.  Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the ordering activity upon acceptance, regardless of when or where the ordering 
activity takes physical possession. 

(o) Warranty.  The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability.  Except as otherwise provided by an express warranty, the Contractor will 
not be liable to the ordering activity for consequential damages resulting from any defect or 
deficiencies in accepted items. 

(q) Other compliances.  The Contractor shall comply with all applicable Federal, State and local 
laws, executive orders, rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to ordering activity contracts. The Contractor agrees to comply 
with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., 
Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 
41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly 
American; and 41 U.S.C. 423 relating to procurement integrity. 

(s) Order of precedence.  Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: (1) the schedule of supplies/services; (2) the 
Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws 
Unique to ordering activity Contracts paragraphs of this clause; (3) the clause at 52.212-5; 
(4) addenda to this solicitation or contract, including any license agreements for computer 
software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; 
(7) the Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the 
specification. 

(t) Central Contractor Registration (CCR). 

 (1) Unless exempted by an addendum to this contract, the Contractor is responsible during 
performance and through final payment of any contract for the accuracy and 
completeness of the data within the CCR database, and for any liability resulting from the 
ordering activity’s reliance on inaccurate or incomplete data.  To remain registered in the 
CCR database after the initial registration, the Contractor is required to review and 
update on an annual basis from the date of initial registration or subsequent updates its 
information in the CCR database to ensure it is current, accurate and complete.  
Updating information in the CCR does not alter the terms and conditions of this contract 
and is not a substitute for a properly executed contractual document. 

 (2) (i) If a Contractor has legally changed its business name, “doing business as” name, 
or division name (whichever is shown on the contract), or has transferred the 
assets used in performing the contract, but has not completed the necessary 
requirements regarding novation and change-of-name agreements in FAR subpart 
42.12, the Contractor shall provide the responsible Contracting Officer a minimum 
of one business day’s written notification of its intention to (A) change the name in 
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the CCR database; (B) comply with the requirements of subpart 42.12; and (C) 
agree in writing to the timeline and procedures specified by the responsible 
Contracting Officer.  The Contractor must provide with the notification sufficient 
documentation to support the legally changed name. 

  (ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this 
clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, 
and, in the absence of a properly executed novation or change-of-name 
agreement, the CCR information that shows the Contractor to be other than the 
Contractor indicated in the contract will be considered to be incorrect information 
within the meaning of the “Suspension of Payment” paragraph of the electronic 
funds transfer (EFT) clause of this contract. 

 (3) The Contractor shall not change the name or address for EFT payments or manual 
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of 
assignment of claims (see Subpart 32.8, Assignment of Claims).  Assignees shall be 
separately registered in the CCR database.  Information provided to the Contractor’s 
CCR record that indicates payments, including those made by EFT, to an ultimate 
recipient other than that Contractor will be considered to be incorrect information within 
the meaning of the “Suspension of payment” paragraph of the EFT clause of this 
contract. 

 (4) Offerors and Contractors may obtain information on registration and annual confirmation 
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-
961-5757. 
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52.222-51 EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT TO 
CONTRACTS FOR MAINTENANCE, CALIBRATION, OR REPAIR OF CERTAIN EQUIPMENT--
REQUIREMENTS (NOV 2007)   
(a) The items of equipment to be serviced under this contract are used regularly for other than 

Government purposes, and are sold or traded by the Contractor in substantial quantities to the 
general public in the course of normal business operations. 

(b) The services shall be furnished at prices which are, or are based on, established catalog or 
market prices for the maintenance, calibration, or repair of equipment. 

 (1) An "established catalog price" is a price included in a catalog, price list, schedule, or 
other form that is regularly maintained by the manufacturer or the Contractor, is either 
published or otherwise available for inspection by customers, and states prices at which 
sales currently, or were last, made to a significant number of buyers constituting the 
general public. 

 (2) An "established market price" is a current price, established in the usual course of trade 
between buyers and sellers free to bargain, which can be substantiated from sources 
independent of the manufacturer or Contractor. 

(c) The compensation (wage and fringe benefits) plan for all service employees performing work 
under the contract shall be the same as that used for these employees and for equivalent 
employees servicing the same equipment of commercial customers. 

(d) The Contractor is responsible for compliance with all the conditions of this exemption by its 
subcontractors. The Contractor shall determine the applicability of this exemption to any 
subcontract on or before subcontract award. In making a judgment that the exemption applies, 
the Contractor shall consider all factors and make an affirmative determination that all of the 
conditions in paragraphs (a) through (c) of this clause will be met. 

(e) If the Department of Labor determines that any conditions for exemption in paragraphs (a) 
through (c) of this clause have not been met, the exemption shall be deemed inapplicable, and 
the contract shall become subject to the Service Contract Act. In such case, the procedures at 
29 CFR 4.123(e)(1)(iv) and 29 CFR 4.5(c) will be followed. 

(f) The Contractor shall include the substance of this clause, including this paragraph (f), in 
subcontracts for exempt services under this contract. 
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52.222-53 EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT TO 
CONTRACTS FOR CERTAIN SERVICES--REQUIREMENTS (FEB 2009)  
(a) The services under this contract are offered and sold regularly to non-Governmental 

customers, and are provided by the Contractor to the general public in substantial quantities in 
the course of normal business operations. 

(b) The contract services are furnished at prices that are, or are based on, established catalog or 
market prices. An "established catalog price" is a price included in a catalog, price list, 
schedule, or other form that is regularly maintained by the manufacturer or the Contractor, is 
either published or otherwise available for inspection by customers, and states prices at which 
sales currently, or were last, made to a significant number of buyers constituting the general 
public. An "established market price" is a current price, established in the usual course of 
ordinary and usual trade between buyers and sellers free to bargain, which can be 
substantiated from sources independent of the manufacturer or Contractor. 

(c) Each service employee who will perform the services under the contract will spend only a 
small portion of his or her time (a monthly average of less than 20 percent of the available 
hours on an annualized basis, or less than 20 percent of available hours during the contract 
period if the contract period is less than a month) servicing the Government contract. 

(d) The Contractor uses the same compensation (wage and fringe benefits) plan for all service 
employees performing work under the contract as the Contractor uses for these employees 
and for equivalent employees servicing commercial customers. 

(e) (1) Except for services identified in FAR 22.1003-4(d)(1)(iv), the subcontractor for exempt 
services shall be selected for award based on other factors in addition to price or cost 
with the combination of other factors at least as important as price or cost; or 

 (2) A subcontract for exempt services shall be awarded on a sole source basis. 

(f) The Contractor is responsible for compliance with all the conditions of this exemption by its 
subcontractors. The Contractor shall determine in advance, based on the nature of the 
subcontract requirements and knowledge of the practices of likely subcontractors, that all or 
nearly all likely subcontractors will meet the conditions in paragraphs (a) through (d) of this 
clause. If the services are currently being performed under a subcontract, the Contractor shall 
consider the practices of the existing subcontractor in making a determination regarding the 
conditions in paragraphs (a) through (d) of this clause. If the Contractor has reason to doubt 
the validity of the certification, the requirements of the Service Contract Act shall be included 
in the subcontract. 

(g) If the Department of Labor determines that any conditions for exemption at paragraphs (a) 
through (e) of this clause have not been met, the exemption shall be deemed inapplicable, 
and the contract shall become subject to the Service Contract Act. In such case, the 
procedures in at 29 CFR 4.123(e)(2)(iii) and 29 CFR 4.5(c) will be followed. 

(h) The Contractor shall include the substance of this clause, including this paragraph (h), in 
subcontracts for exempt services under this contract. 
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52.223-15 Energy Efficiency in Energy-Consuming Products  (DEC 2007) 
(a) Definition. As used in this clause-- 

Energy-efficient product--  

 (1) Means a product that-- 

  (i) Meets Department of Energy and Environmental Protection Agency criteria for use 
of the Energy Star trademark label; or 

  (ii) Is in the upper 25 percent of efficiency for all similar products as designated by the 
Department of Energy's Federal Energy Management Program. 

 (2) The term "product'' does not include any energy-consuming product or system designed 
or procured for combat or combat-related missions (42 U.S.C. 8259b). 

(b) The Contractor shall ensure that energy-consuming products are energy efficient products 
(i.e., ENERGY STAR® products or FEMP-designated products) at the time of contract award, 
for products that are-- 

 (1) Delivered; 

 (2) Acquired by the Contractor for use in performing services at a Federally-controlled 
facility; 

 (3) Furnished by the Contractor for use by the Government; or 

 (4) Specified in the design of a building or work, or incorporated during its construction, 
renovation, or maintenance. 

(c) The requirements of paragraph (b) apply to the Contractor (including any subcontractor) 
unless-- 

 (1) The energy-consuming product is not listed in the ENERGY STAR® Program or FEMP; or 

 (2) Otherwise approved in writing by the Contracting Officer. 

(d) Information about these products is available for-- 

 (1) ENERGY STAR® at http://www.energystar.gov/products; and 

 (2) FEMP at http://www1.eere.energy.gov/femp/procurement/eep_requirements.html

52.233-4  APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM  (OCT 2004)   
United States law will apply to resolve any claim of breach of this contract. 

552.243-72 MODIFICATIONS (MULTIPLE AWARD SCHEDULE)  (JUL 2000)  
(ALTERNATE I—SEP 1999) 
(a) General.  The Contractor may request a contract modification by submitting a request to the 

Contracting Officer for approval, except as noted in paragraph (d) of this clause.  At a 
minimum, every request shall describe the proposed change(s) and provide the rationale for 
the requested change(s). 
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(b) Types of Modifications. 

 (1) Additional items/additional SIN's.  When requesting additions, the following information 
must be submitted: 

  (i) Information requested in paragraphs (1) and (2) of the Commercial Sales Practice 
Format to add SIN’s. 

  (ii) Discount information for the new items(s) or new SIN(s).  Specifically, submit the 
information requested in paragraphs 3 through 5 of the Commercial Sales Practice 
Format.  If this information is the same as the initial award, a statement to that 
effect may be submitted instead. 

  (iii) Information about the new item(s) or the item(s) under the new SIN(s) as 
described in 552.212-70, Preparation of Offer (Multiple Award Schedule) is 
required. 

  (iv) Delivery time(s) for the new item(s) or the item(s) under the new SIN(s) must be 
submitted in accordance with 552.211-78, Commercial Delivery Schedule (Multiple 
Award Schedule). 

  (v) Production point(s) for the new item(s) or the item(s) under the new SIN(s) must be 
submitted if required by 52.215-6, Place of Performance. 

  (vi) Hazardous Material information (if applicable) must be submitted as required by 
52.223-3 (ALT I), Hazardous Material Identification and Material Safety Data. 

  (vii) Any information requested by 52.212-3(f), Offeror Representations and 
Certifications—Commercial Items, that may be necessary to assure compliance 
with FAR 52.225-1, Buy American Act—Balance of Payments Programs—
Supplies. 

 (2) Deletions.  The Contractors shall provide an explanation for the deletion.  The 
Government reserves the right to reject any subsequent offer of the same item or a 
substantially equal item at a higher price during the same contract period, if the 
contracting officer finds the higher price to be unreasonable when compared with the 
deleted item. 

 (3) Price Reduction.  The Contractor shall indicate whether the price reduction falls under the 
item (i), (ii), or (iii) of paragraph (c)(1) of the Price Reductions clause at 552.238-75.  If 
the Price reduction falls under item (i), the Contractor shall submit a copy of the dated 
commercial price list.  If the price reduction falls under item (ii) or (iii), the Contractor shall 
submit a copy of the applicable price list(s), bulletins or letters or customer agreements 
which outline the effective date, duration, terms and conditions of the price reduction. 

(c) Effective dates.  The effective date of any modification is the date specified in the modification, 
except as otherwise provided in the Price Reductions clause at 552.238-75. 

(d) Electronic File Updates.  The Contractor shall update electronic file submissions to reflect all 
modifications.  For additional items or SINs, the Contractor shall obtain the Contracting 
Officer's approval before transmitting changes.  Contract modifications will not be made 
effective until the Government receives the electronic file updates.  The Contractor may 
transmit price reductions and corrections without prior approval.  However, the Contractor 
shall notify the Contracting Officer as set forth in the Price Reductions clause at 552.238-75. 
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(e) Amendments to Paper Federal Supply Schedule Price Lists. 

 (1) The Contractor must provide supplements to its paper price lists, reflecting the most 
current changes.  The Contractor may either: 

  (i) Distribute a supplemental paper Federal Supply Schedule Price List within 
15 workdays after the effective date of each modification. 

  (ii) Distribute quarterly cumulative supplements.  The period covered by a cumulative 
supplement is at the discretion of the Contractor, but may not exceed three 
calendar months from the effective date of the earliest modification.  For example, 
if the first modification occurs in February, the quarterly supplement must cover 
February—April, and every 3 month period after.  The Contractor must distribute 
each quarterly cumulative supplement within 15 workdays from the last day of the 
calendar quarter. 

 (2) At a minimum, the Contractor shall distribute each supplement to those ordering activities 
that previously received the basic document.  In addition, the Contractor shall submit two 
copies of each supplement to the Contracting Officer and one copy to the FSS Schedule 
Information Center. 
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I-FSS-600 CONTRACT PRICE LISTS  (JUL 2004) (ALTERNATE I – DEC 2008) 
(a) Electronic Contract Data. 

 (1) At the time of award, the Contractor will be provided instructions for submitting electronic 
contract data in a prescribed electronic format as required by clause 552.238-71, 
Submission and Distribution of Authorized FSS Schedule Price lists.   

 (2) The Contractor will have a choice to transmit its file submissions electronically through 
Electronic Data Interchange (EDI) in accordance with the Federal Implementation 
Convention (IC) or use the application made available at the time of award.  The 
Contractor’s electronic files must be complete; correct; readable; virus-free; and contain 
only those supplies and services, prices, and terms and conditions that were accepted by 
the Government.  They will be added to GSA’s electronic ordering system known as GSA 
Advantage!™, a menu-driven database system that provides on-line access to contract 
ordering information, terms and conditions, up-to-date pricing, and the option to create an 
electronic delivery order.  The Contractor’s electronic files must be received no later than 
6 months after award.  Contractors should refer to clause I-FSS-597, GSA Advantage!™  
[SEE C.53] for further information.   

 (3) Further details on EDI, ICs, and GSA Advantage!™ can be found in clause I-FSS-599, 
Electronic Commerce . 

 (4) The Contractor is encouraged to place the GSA identifier (logo) on their web site for 
those supplies or services covered by this contract.  The logo can link to the contractor’s 
Federal Supply Services’ price list.  The identifier URL is located at 
FSS.gsa.gov/partnership/.  All resultant “web price lists” shown on the contractor’s web 
site must be in accordance with section (b) of this clause and nothing other than what 
was accepted /awarded by the Government may included.  If the contractor elects to use 
contract identifiers on its website (either logos or contract number) the website must be 
clearly distinguish between those items awarded on the contract and any other items 
offered by the contractor on an open market basis. 

 (5) The contractor is responsible for keeping all electronic catalog data up to date; e.g., 
prices, product deletions and replacements, etc. 

(b) Federal Supply Schedule pricelists 

 (1) The Contractor shall prepare a paper Information Technology Schedule pricelist in 
accordance with the Attachment titled “Guidelines For Format and Content of Authorized 
Information Technology Schedule Pricelist”.  Two (2) copies of the proposed Information 
Technology Schedule pricelist shall be submitted with the Offeror's proposal. 

 (2) The Contracting Officer will return one copy of the Authorized Information Technology 
Schedule pricelist to the Contractor with the notification of contract award.  In accordance 
with GSAR clause 552.238-71 the Contractor may print and distribute the awarded 
pricelist without written approval from the Contracting Officer.  The pricelist must include 
all applicable terms and conditions of the cited contract. The Contractor will be 
responsible for the accuracy of the pricelist. 

 (3) Modifications to Information Technology Schedule pricelists shall include on the cover 
page the same information as the basic document plus the title "Modification No." and the 
effective date(s) of such modifications. 
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 (4) As an option, the Contractor may provide two (2) copies (including cover letter) of the 
Authorized Information Technology Schedule pricelist to the Contracting Officer for 
review prior to distribution.  Accuracy of information and computation of prices is the 
responsibility of the Contractor.  

 (5) The Contractor may formally print and distribute the Authorized Information Technology 
Schedule pricelist.  Inclusion of incorrect information (electronically or in paper) will cause 
the Contractor to reprint/resubmit/correct and redistribute the pricelist, and may constitute 
sufficient cause for Cancellation, applying the provisions of 52.212-4, Contract Terms and 
Conditions (paragraph (m), Termination for Cause) and application of any other remedies 
as provided by law-including monetary recovery. 

 (6) In addition, one copy of the Authorized Information Technology Pricelist must be 
submitted to the: 

GSA, Federal Supply Service 
National Customer Service Center (QC0CC) 
Bldg. #4, 1500 E. Bannister Road 
Kansas City, MO 64131-3009 
Telephone:  1(800) 488-3111 
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UPDATED Clauses in Full Text 

52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 
STATUTES OR EXECUTIVE ORDERSCOMMERCIAL ITEMS  (MAR 2009) 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, 

which are incorporated in this contract by reference, to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items: 

 (1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

  *______* Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

 (2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

 (3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-
78). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting 
Officer has indicated as being incorporated in this contract by reference to implement 
provisions of law or Executive orders applicable to acquisitions of commercial items:  
[Contracting Officer check as appropriate.] 

 *______*  

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 
commercial services, that the Contracting Officer has indicated as being incorporated in this 
contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items:  [Contracting Officer check as appropriate.] 

 *______*  

(d) Comptroller General Examination of Record.  The Contractor shall comply with the provisions 
of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of 
the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and 
Records—Negotiation. 

 (1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor's 
directly pertinent records involving transactions related to this contract. 

 (2) The Contractor shall make available at its offices at all reasonable times the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after 
final payment under this contract or for any shorter period specified in FAR Subpart 4.7, 
Contractor Records Retention, of the other clauses of this contract.  If this contract is 
completely or partially terminated, the records relating to the work terminated shall be 
made available for 3 years after any resulting final termination settlement.  Records 
relating to appeals under the disputes clause or to litigation or the settlement of claims 
arising under or relating to this contract shall be made available until such appeals, 
litigation, or claims are finally resolved. 

 (3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form.  This does not 
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require the Contractor to create or maintain any record that the Contractor does not 
maintain in the ordinary course of business or pursuant to a provision of law. 

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this 
clause, the Contractor is not required to flow down any FAR clause, other than those in 
paragraphs (e)(1)(i) through (xi) of this paragraph in a subcontract for commercial items.  
Unless otherwise indicated below, the extent of the flow down shall be as required by the 
clause- 

  (i) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 
110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

  (ii) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) 
and (3)), in all subcontracts that offer further subcontracting opportunities.  If the 
subcontract (except subcontracts to small business concerns) exceeds $550,000 
($1,000,000 for construction of any public facility), the subcontractor must include 
52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

  (iii) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

  (iv) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the 
Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212). 

  (v) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 
793). 

  (vi) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or 
Fees (DEC 2004) (E.O. 13201). 

  (vii) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.). 

  (viii) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

  *______* Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

  (ix) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (NOV 
2007) (41 U.S.C. 351, et seq.). 

  (x) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for 
Certain Services--Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 

  (xi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 
2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).  Flow down required in 
accordance with paragraph (d) of FAR clause 52.247-64. 

 (2) While not required, the contractor may include in its subcontracts for commercial items a 
minimal number of additional clauses necessary to satisfy its contractual obligations. 

52.219-9  SMALL BUSINESS SUBCONTRACTING PLAN  (APR 2008)  
(a) This clause does not apply to small business concerns.

(b) Definitions.  As used in this clause 
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 Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, 
Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in 
accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et 
seq.) and which is considered a minority and economically disadvantaged concern under the 
criteria at 43 U.S.C. 1626(e)(1). This definition also includes ANC direct and indirect 
subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 
U.S.C. 1626(e)(2).

 Commercial item means a product or service that satisfies the definition of commercial item in 
section 2.101 of the Federal Acquisition Regulation. 

 Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal 
year and that applies to the entire production of commercial items sold by either the entire 
company or a portion thereof (e.g., division, plant, or product line). 

 Electronic Subcontracting Reporting System (eSRS) means the Governmentwide, electronic, 
web-based system for small business subcontracting program reporting. The eSRS is located 
at http://www.esrs.gov. 

 Indian tribe means any Indian tribe, band, group, pueblo, or community, including native 
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and 
Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that 
is recognized by the Federal Government as eligible for services from the Bureau of Indian 
Affairs in accordance with 25 U.S.C. 1452(c). This definition also includes Indian-owned 
economic enterprises that meet the requirements of 25 U.S.C. 1452(e). 

 Individual contract plan means a subcontracting plan that covers the entire contract period 
(including option periods), applies to a specific contract, and has goals that are based on the 
offeror's planned subcontracting in support of the specific contract, except that indirect costs 
incurred for common or joint purposes may be allocated on a prorated basis to the contract. 

 Master plan means a subcontracting plan that contains all the required elements of an 
individual contract plan, except goals, and may be incorporated into individual contract plans, 
provided the master plan has been approved. 

 Subcontract means any agreement (other than one involving an employer-employee 
relationship) entered into by a Federal Government prime Contractor or subcontractor calling 
for supplies or services required for performance of the contract or subcontract. 

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan, where applicable, that separately addresses subcontracting with small 
business, veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business concerns, small disadvantaged business, and women-owned small 
business concerns.  If the offeror is submitting an individual contract plan, the plan must 
separately address subcontracting with small business, veteran-owned small business, 
service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns, with a separate part for 
the basic contract and separate parts for each option (if any).  The plan shall be included in 
and made a part of the resultant contract.  The subcontracting plan shall be negotiated within 
the time specified by the Contracting Officer.  Failure to submit and negotiate the 
subcontracting plan shall make the offeror ineligible for award of a contract. 

(d) The offeror's subcontracting plan shall include the following: 
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 (1)  Goals, expressed in terms of percentages of total planned subcontracting dollars, for the 
use of small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns as subcontractors. The offeror shall include all 
subcontracts that contribute to contract performance, and may include a proportionate 
share of products and services that are normally allocated as indirect costs. In 
accordance with 43 U.S.C. 1626: 

 (2) A statement of  

  (i) Total dollars planned to be subcontracted for an individual contract plan; or the 
offeror's total projected sales, expressed in dollars, and the total value of projected 
subcontracts to support the sales for a commercial plan; 

  (ii) Total dollars planned to be subcontracted to small business concerns (including 
ANC and Indian tribes); 

  (iii) Total dollars planned to be subcontracted to veteran-owned small business 
concerns; 

  (iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small 
business concerns; 

  (v) Total dollars planned to be subcontracted to HUBZone small business concerns; 

  (vi) Total dollars planned to be subcontracted to small disadvantaged business 
concerns (including ANCs and Indian tribes); and 

  (vii) Total dollars planned to be subcontracted to women-owned small business 
concerns. 

 (3) A description of the principal types of supplies and services to be subcontracted, and an 
identification of the types planned for subcontracting to  

  (i) Small business concerns; 

  (ii) Veteran-owned small business concerns; 

  (iii) Service-disabled veteran-owned small business concerns; 

  (iv) HUBZone small business concerns; 

  (v) Small disadvantaged business concerns; and 

  (vi) Women-owned small business concerns. 

 (4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) 
of this clause. 

 (5) A description of the method used to identify potential sources for solicitation purposes 
(e.g., existing company source lists, the Central Contractor Registration database (CCR), 
veterans service organizations, the National Minority Purchasing Council Vendor 
Information Service, the Research and Information Division of the Minority Business 
Development Agency in the Department of Commerce, or small, HUBZone, small 
disadvantaged, and women-owned small business trade associations). A firm may rely 
on the information contained in CCR as an accurate representation of a concern’s size 
and ownership characteristics for the purposes of maintaining a small, veteran-owned 
small, service-disabled veteran-owned small, HUBZone small, small disadvantaged, and 
women-owned small business source list. Use of CCR as its source list does not relieve a 
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firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing 
subcontracting opportunities) in this clause. 

 (6) A statement as to whether or not the offeror included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the 
proportionate share of indirect costs to be incurred with 

  (i) Small business concerns (including ANC and Indian tribes); 

  (ii) Veteran-owned small business concerns; 

  (iii) Service-disabled veteran-owned small business concerns; 

  (iv) HUBZone small business concerns; 

  (v) Small disadvantaged business concerns (including ANC and Indian tribes); and 

  (vi) Women-owned small business concerns. 

 (7) The name of the individual employed by the offeror who will administer the offeror's 
subcontracting program, and a description of the duties of the individual. 

 (8) A description of the efforts the offeror will make to assure that small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged and women-owned small business concerns have an 
equitable opportunity to compete for subcontracts. 

 (9) Assurances that the offeror will include the clause of this contract entitled “Utilization of 
Small Business Concerns” in all subcontracts that offer further subcontracting 
opportunities, and that the offeror will require all subcontractors (except small business 
concerns) that receive subcontracts in excess of $550,000 ($1,000,000 for construction 
of any public facility with further subcontracting possibilities) to adopt a subcontracting 
plan that complies with the requirements of this clause. 

 (10) Assurances that the offeror will 

  (i) Cooperate in any studies or surveys as may be required; 

  (ii) Submit periodic reports so that the Government can determine the extent of 
compliance by the offeror with the subcontracting plan; 

  (iii) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract 
Report (SSR), in accordance with paragraph (l) of this clause using the Electronic 
Subcontracting Reporting System (eSRS) at http://www.esrs.gov. The reports shall 
provide information on subcontract awards to small business concerns, veteran-
owned small business concerns, service-disabled veteran-owned small business 
concerns, HUBZone small business concerns, small disadvantaged business 
concerns, women-owned small business concerns, and Historically Black Colleges 
and Universities and Minority Institutions. Reporting shall be in accordance with 
this clause, or as provided in agency regulations; 

  (iv) Ensure that its subcontractors with subcontracting plans agree to submit the ISR 
and/or the SSR using eSRS;  

  (v) Provide its prime contract number, its DUNS number, and the e-mail address of 
the Government or Contractor official responsible for acknowledging or rejecting 
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the reports, to all first-tier subcontractors with subcontracting plans so they can 
enter this information into the eSRS when submitting their reports; and 

  (vi) Require that each subcontractor with a subcontracting plan provide the prime 
contract number, its own DUNS number, and the e-mail address of the 
Government or Contractor official responsible for acknowledging or rejecting the 
reports, to its subcontractors with subcontracting plans. 

 (11) A description of the types of records that will be maintained concerning procedures that 
have been adopted to comply with the requirements and goals in the plan, including 
establishing source lists; and a description of the offeror's efforts to locate small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business concerns and award subcontracts to them.  The records shall include at least 
the following (on a plant-wide or company-wide basis, unless otherwise indicated): 

  (i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned 
small business concerns. 

  (ii) Organizations contacted in an attempt to locate sources that are small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, or women-owned small 
business concerns. 

  (iii) Records on each subcontract solicitation resulting in an award of more than 
$100,000, indicating 

  (A) Whether small business concerns were solicited and, if not, why not; 

  (B) Whether veteran-owned small business concerns were solicited and, if not, 
why not; 

  (C) Whether service-disabled veteran-owned small business concerns were 
solicited and, if not, why not; 

  (D) Whether HUBZone small business concerns were solicited and, if not, why 
not; 

  (E) Whether small disadvantaged business concerns were solicited and, if not, 
why not; 

  (F) Whether women-owned small business concerns were solicited and, if not, 
why not; and 

  (G) If applicable, the reason award was not made to a small business concern. 

  (iv) Records of any outreach efforts to contact 

  (A) Trade associations; 

  (B) Business development organizations; 

  (C) Conferences and trade fairs to locate small, HUBZone small, small 
disadvantaged, and women-owned small business sources; AND 

  (D) Veterans service organizations. 
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  (v) Records of internal guidance and encouragement provided to buyers through 

  (A) Workshops, seminars, training, etc.; and 

  (B) Monitoring performance to evaluate compliance with the program's 
requirements. 

  (vi) On a contract-by-contract basis, records to support award data submitted by the 
offeror to the Government, including the name, address, and business size of each 
subcontractor.  Contractors having commercial plans need not comply with this 
requirement. 

(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shall perform the following functions: 

 (1) Assist small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns by arranging solicitations, time for the preparation of 
bids, quantities, specifications, and delivery schedules so as to facilitate the participation 
by such concerns.  Where the Contractor's lists of potential small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business 
subcontractors are excessively long, reasonable effort shall be made to give all such 
small business concerns an opportunity to compete over a period of time. 

 (2) Provide adequate and timely consideration of the potentialities of small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business concerns in all “make-or-buy” decisions. 

 (3) Counsel and discuss subcontracting opportunities with representatives of small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business firms. 

 (4) Confirm that a subcontractor representing itself as a HUBZone small business concern is 
identified as a certified HUBZone small business concern by accessing the Central 
Contractor Registration (CCR) database or by contacting SBA.  

 (5) Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small, veteran-owned small business, 
HUBZone small, small disadvantaged, or women-owned small business for the purpose 
of obtaining a subcontract that is to be included as part or all of a goal contained in the 
Contractor's subcontracting plan. 

(f) A master plan on a plant or division-wide basis that contains all the elements required by 
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the 
subcontracting plan required of the offeror by this clause; provided  

 (1) the master plan has been approved, 

 (2) the offeror ensures that the master plan is updated as necessary and provides copies of 
the approved master plan, including evidence of its approval, to the Contracting Officer, 
and  
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 (3) goals and any deviations from the master plan deemed necessary by the Contracting 
Officer to satisfy the requirements of this contract are set forth in the individual 
subcontracting plan. 

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing 
commercial items. The commercial plan shall relate to the offeror’s planned subcontracting 
generally, for both commercial and Government business, rather than solely to the 
Government contract. Once the Contractor’s commercial plan has been approved, the 
Government will not require another subcontracting plan from the same Contractor while the 
plan remains in effect, as long as the product or service being provided by the Contractor 
continues to meet the definition of a commercial item. A Contractor with a commercial plan 
shall comply with the reporting requirements stated in paragraph (d)(10) of this clause by 
submitting one SSR in eSRS for all contracts covered by its commercial plan. This report shall 
be acknowledged or rejected in eSRS by the Contracting Officer who approved the plan. This 
report shall be submitted within 30 days after the end of the Government’s fiscal year. 

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts 
will be considered by the Contracting Officer in determining the responsibility of the offeror for 
award of the contract. 

(i) A contract may have no more than one plan. When a modification meets the criteria in 19.702 
for a plan, or an option is exercised, the goals associated with the modification or option shall 
be added to those in the existing subcontract plan. 

(j) Subcontracting plans are not required from subcontractors when the prime contract contains 
the clause at 52.212–5, Contract Terms and Conditions Required to Implement Statutes or 
Executive OrdersCommercial Items, or when the subcontractor provides a commercial item 
subject to the clause at 52.244–6, Subcontracts for Commercial Items, under a prime contract. 

(k) The failure of the Contractor or subcontractor to comply in good faith with  

 (1) the clause of this contract entitled “Utilization of Small Business Concerns,” or  

 (2) an approved plan required by this clause, shall be a material breach of the contract. 

(l) The Contractor shall submit ISRs and SSRs using the web-based eSRS at 
http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is an affiliate 
of the prime Contractor or subcontractor are not included in these reports. Subcontract award 
data reported by prime Contractors and subcontractors shall be limited to awards made to 
their immediate next-tier subcontractors. Credit cannot be taken for awards made to lower tier 
subcontractors, unless the Contractor or subcontractor has been designated to receive a small 
business or small disadvantaged business credit from an ANC or Indian tribe. 

 (1) ISR. This report is not required for commercial plans. The report is required for each 
contract containing an individual subcontract plan and shall be submitted to the 
Administrative Contracting Officer (ACO) or Contracting Officer, if no ACO is assigned. 

  (i) The report shall be submitted semiannually during contract performance for the 
periods ending March 31 and September 30. A report is also required for each 
contract within 30 days of contract completion. Reports are due 30 days after the 
close of each reporting period, unless otherwise directed by the Contracting 
Officer. Reports are required when due, regardless of whether there has been any 
subcontracting activity since the inception of the contract or the previous reporting 
period. 
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  (ii) When a subcontracting plan contains separate goals for the basic contract and 
each option, as prescribed by FAR 19.704(c), the dollar goal inserted on this report 
shall be the sum of the base period through the current option; for example, for a 
report submitted after the second option is exercised, the dollar goal would be the 
sum of the goals for the basic contract, the first option, and the second option. 

  (iii) The authority to acknowledge receipt  or reject the ISR resides 

  (A) In the case of the prime Contractor, with the Contracting Officer; and (B) In 
the case of a subcontract with a subcontracting plan, with the entity that 
awarded the subcontract. 

 (2) SSR. 

  (i) Reports submitted under individual contract plans  

  (A) This report encompasses all subcontracting under prime contracts and 
subcontracts with the awarding agency, regardless of the dollar value of the 
subcontracts. 

  (B) The report may be submitted on a corporate, company or subdivision (e.g. 
plant or division operating as a separate profit center) basis, unless 
otherwise directed by the agency. 

  (C) If a prime Contractor and/or subcontractor is performing work for more than 
one executive agency, a separate report shall be submitted to each 
executive agency covering only that agency’s contracts, provided at least 
one of that agency’s contracts is over $550,000 (over $1,000,000 for 
construction of a public facility) and contains a subcontracting plan. For 
DoD, a consolidated report shall be submitted for all contracts awarded by 
military departments/ agencies and/or subcontracts awarded by DoD prime 
Contractors. However, for construction and related maintenance and repair, 
a separate report shall be submitted for each DoD component. 

  (D) For DoD and NASA, the report shall be submitted semi-annually for the six 
months ending March 31 and the twelve months ending September 30. For 
civilian agencies, except NASA, it shall be submitted annually for the twelve 
month period ending September 30. Reports are due 30 days after the close 
of each reporting period. 

  (E) Subcontract awards that are related to work for more than one executive 
agency shall be appropriately allocated. 

  (F) The authority to acknowledge or reject SSRs in eSRS, including SSRs 
submitted by subcontractors with subcontracting plans, resides with the 
Government agency awarding the prime contracts. 

  (ii) Reports submitted under a commercial plan 

  (A) The report shall include all subcontract awards under the commercial plan in 
effect during the Government’s fiscal year. 

  (B) The report shall be submitted annually, within thirty days after the end of the 
Government’s fiscal year. 
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  (C) If a Contractor has a commercial plan and is performing work for more than 
one executive agency, the Contractor shall specify the percentage of dollars 
attributable to each agency from which contracts for commercial items were 
received. 

  (D) The authority to acknowledge or reject SSRs for commercial plans resides 
with the Contracting Officer who approved the commercial plan. 

  (iii) All reports submitted at the close of each fiscal year (both individual and 
commercial plans) shall include a Year-End Supplementary Report for Small 
Disadvantaged Businesses. The report shall include subcontract awards, in whole 
dollars, to small disadvantaged business concerns by North American Industry 
Classification System (NAICS) Industry Subsector. If the data are not available 
when the year-end SSR is submitted, the prime Contractor and/or subcontractor 
shall submit the Year-End Supplementary Report for Small Disadvantaged 
Businesses within 90 days of submitting the year-end SSR. For a commercial plan, 
the Contractor may obtain from each of its subcontractors a predominant NAICS 
Industry Subsector and report all awards to that subcontractor under its 
predominant NAICS Industry Subsector. 

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008)  
(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the 

Treasury, the Contractor shall not acquire, for use in the performance of this contract, any 
supplies or services if any proclamation, Executive order, or statute administered by OFAC, or 
if OFAC’s implementing regulations at 31 CFR chapter V, would prohibit such a transaction by 
a person subject to the jurisdiction of the United States. 

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are 
prohibited, as are most imports from Burma or North Korea, into the United States or its 
outlying areas.  Lists of entities and individuals subject to economic sanctions are included in 
OFAC’s List of Specially Designated Nationals and Blocked Persons at 
http://www.treas.gov/offices/enforcement/ofac/sdn.  More information about these restrictions, 
as well as updates, is available in the OFAC’s regulations at 31 CFR chapter V and/or on 
OFAC’s Web site at http://www.treas.gov/offices/enforcement/ofac. 

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts. 

52.225-5  TRADE AGREEMENTS  (MAR 2009)  
(a) Definitions.  As used in this clause. 

 Designated country means any of the following countries:  

 (1) A World Trade Organization Government Procurement Agreement country (Aruba, 
Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, 
France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, 
Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, 
Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, 
Sweden, Switzerland, or United Kingdom); 

 (2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Dominican 
Republic, El Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, or 
Singapore); 
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 (3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina 
Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic 
Republic of Congo, Djibouti, East Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia, 
Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, 
Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and 
Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, 
Uganda, Vanuatu, Yemen, or Zambia); or 

 (4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, 
British Virgin Islands, Costa Rica, Dominica, Grenada, Guyana, Haiti, Jamaica, 
Montserrat, Netherlands Antilles, St. Kitts and Nevis, St. Lucia, St. Vincent and the 
Grenadines, or Trinidad and Tobago). 

 Designated country end product means a WTO GPA country end product, an FTA country end 
product, a least developed country end product, or a Caribbean Basin country end product. 

(1) Means an article that 

  (i) (A) Is wholly the growth, product, or manufacture of a Caribbean Basin 
country; or 

   (B) In the case of an article that consists in whole or in part of materials from 
another country, has been substantially transformed in a Caribbean Basin 
country into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it 
was transformed; and 

(ii) Is not excluded from duty-free treatment for Caribbean countries under 19 U.S.C. 
2703(b). 

   (A) For this reason, the following articles are not Caribbean Basin country end 
products: 

(1) Tuna, prepared or preserved in any manner in airtight containers; 

(2) Petroleum, or any product derived from petroleum; 

(3) Watches and watch parts (including cases, bracelets, and straps) of 
whatever type including, but not limited to, mechanical, quartz digital, 
or quartz analog, if such watches or watch parts contain any material 
that is the product of any country to which the Harmonized Tariff 
Schedule of the United States (HTSUS) column 2 rates of duty apply 
(i.e., Afghanistan, Cuba, Laos, North Korea, and Vietnam); and  

(4) Certain of the following:  textiles and apparel articles; footwear, 
handbags, luggage, flat goods, work gloves, and leather wearing 
apparel; or handloomed, handmade, and folklore articles; 

   (B) Access to the HTSUS to determine duty-free status of articles of these 
types is available at http://www.usitc.gov/tata/hts/.  In particular, see the 
following: 

(1) General Note 3(c), Products Eligible for Special Tariff treatment. 
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(2) General Note 17, Products of Countries Designated as Beneficiary 
Countries under the United StatesCaribbean Basin Trade Partnership 
Act of 2000. 

(3) Section XXII, Chapter 98, Subchapter II, Articles Exported and 
Returned, Advanced or Improved Abroad, U.S. Note 7(b). 

(4) Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special 
Tariff Benefits under the United StatesCaribbean Basin Trade 
Partnership Act; and 

(2) Refers to a product offered for purchase under a supply contract, but for purposes of 
calculating the value of the acquisition, includes services (except transportation services) 
incidental to the article, provided that the value of those incidental services does not 
exceed that of the article itself. 

Designated country end product means an article that 

 (1) Is wholly the growth, product, or manufacture of a designated country; or 

 (2) In the case of an article that consists in whole or in part of materials from another country, 
has been substantially transformed in a designated country into a new and different 
article of commerce with a name, character, or use distinct from that of the article or 
articles from which it was transformed.  The term refers to a product offered for purchase 
under a supply contract, but for purposes of calculating the value of the end product 
includes services, (except transportation services) incidental to the article, provided that 
the value of those incidental services does not exceed that of the article itself. 

Free Trade Agreement country end product means an article that 

 (1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has 
been substantially transformed in an FTA country into a new and different article of commerce 
with a name, character, or use distinct from that of the article or articles from which it was 
transformed.  The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation 
services) incidental to the article, provided that the value of those incidental services does not 
exceed that of the article itself. 

Least developed country end product means an article that− 

(1) Is wholly the growth, product, or manufacture of a least developed country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has 
been substantially transformed in a least developed country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it 
was transformed.  The term refers to a product offered for purchase under a supply contract, but 
for purposes of calculating the value of the end product, includes services (except transportation 
services) incidental to the article, provided that the value of those incidental services does not 
exceed that of the article itself. 

 WTO GPA country end product means an article that− 

Page 39 of 49



 (1) Is wholly the growth, product, or manufacture of a WTO GPA country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has 
been substantially transformed in a WTO GPA country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it 
was transformed.  The term refers to a product offered for purchase under a supply contract, but 
for purposes of calculating the value of the end product includes services, (except transportation 
services) incidental to the article, provided that the value of those incidental services does not 
exceed that of the article itself. 

 End product means those articles, materials, and supplies to be acquired under the contract for public 
use. 

 United States means the 50 States, the District of Columbia, and outlying areas. 

 U.S.-made end product means an article that is mined, produced, or manufactured in the United States 
or that is substantially transformed in the United States into a new and different article of commerce 
with a name, character, or use distinct from that of the article or articles from which it was transformed. 

(b) Delivery of end products.  The Contracting Officer has determined that the WTO GPA and FTAs apply 
to this acquisition.  Unless otherwise specified, these trade agreements apply to all items in the 
Schedule.  The Contractor shall deliver under this contract only U.S.-made or designated country end 
products except to the extent that, in its offer, it specified delivery of other end products in the provision 
entitled “Trade Agreements Certificate.” 

(c) United States law will apply to resolve any claim of breach of this contract. 

CI-FSS-052 AUTHENTICATION PRODUCTS AND SERVICES (FEB 2009) 
(a) General Background. 

 (1) The General Services Administration (GSA) originally established the Access Certificates for 
Electronic Services (ACES) Program to provide digital certificates and PKI services for enabling 
e-Government applications that require logical access control, digital signature and/or electronic 
authentication. The ACES Program provided for the issuance of electronic credentials to 
individuals and entities external to the Federal Government. The Federal PKI Policy Authority 
approved the policies and requirements of the ACES Program to satisfy the Federal requirements 
for cross-certification with the Federal Bridge Certification Authority (FBCA) and participation in 
the Federal e-Authentication initiative. The term “Identity and Access Management” (IAM) is 
now being used to clearly define the kinds of services that meet the requirements for service 
providers and products that support FISMA-compliant IAM systems deployed by federal agencies.  
In addition, many states have adopted corresponding standards for IAM. 

 (2) Homeland Security Presidential Directive 12 (HSPD-12), “Policy for a Common Identification 
Standard for Federal Employees and Contractors” establishes the requirement for a mandatory 
Government-wide standard for secure and reliable forms of identification issued by the Federal 
Government to its employees and contractor employees assigned to Government contracts in order 
to enhance security, increase Government efficiency, reduce identity fraud, and protect personal 
privacy.  Further, the Directive requires the Department of Commerce to promulgate a Federal 
standard for secure and reliable forms of identification within six months of the date of the 
Directive.  As a result, the National Institute of Standards and Technology (NIST) released Federal 
Information Processing Standard (FIPS) 201: Personal Identity Verification of Federal Employees 
and Contractors on February 25, 2005.  FIPS 201 requires that the digital certificates incorporated 
into the Personal Identity Verification (PIV) identity credentials comply with the X.509 Certificate 
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Policy for the U.S. Federal PKI Common Policy Framework.  In addition, FIPS 201 requires that 
Federal identity badges referred to as PIV credentials, issued to Federal employees and contractors 
comply with the Standard and associated NIST Special Publications 800-73, 800-76, 800-78, and 
800-79.   

(b) Special Item Numbers. 

 (1) The General Services Administration has established the e-Authentication Initiative (see URL: 
http://cio.gov/eauthentication) to provide common infrastructure for the authentication of the 
public and internal federal users for logical access to Federal e-Government applications and 
electronic services.  To support the government-wide implementation of HSPD-12 and the Federal 
e-Authentication Initiative, GSA is establishing the following Special Item Numbers (SINs): 

  (i) 132-60a:  Electronic Credentials, Not Identity Proofed (Assurance Level 1 – OMB M-04-
04) Managed Service Offering - SUBJECT TO COOPERATIVE PURCHASING.  

   132-60b:  Electronic Credentials, Identity Proofed (Assurance Level 2 – OMB M-04-04) 
Managed Service Offering - SUBJECT TO COOPERATIVE PURCHASING.  

   132-60c:   Digital Certificates, including ACES (Assurance Level 3 and 4 – OMB M-04-
04) - SUBJECT TO COOPERATIVE PURCHASING. 

   132-60d:  e-Authentication Hardware Tokens - SUBJECT TO COOPERATIVE 
PURCHASING - An optional hardware token for generation of ACES key pairs and 
storage of the private key. 

   132-60e:  Other Identity and Access Management Service Offerings - SUBJECT TO 
COOPERATIVE PURCHASING 

   132-60f: Identity and Access Management Professional Services - SUBJECT TO 
COOPERATIVE PURCHASING – Supports planning, risk assessment, implementation, 
and integration of IAM with customer agency applications, both certificate- and non-
certificate-based. 

  (ii) SIN 132-61: PKI Shared Service Providers (PKI SSP) Program.  This program provides 
PKI services and digital certificates for use by Federal employees and contractors to the 
Federal Government in accordance with the X.509 Certificate Policy for the U.S. Federal 
PKI Common Policy Framework. 

  (iii) SIN 132-62: HSPD-12 Product and Service Components.  SIN 132-62 is established for 
products and services for agencies to implement the requirements of HSPD-12, FIPS-201 
and associated NIST special publications.  The HSPD-12 implementation components 
specified under this SIN are:  

  (A) PIV enrollment and registration services and products 
(1) Hardware and Software Products 
(2) Deployment Services 
(3) Managed Service

  (B) PIV systems infrastructure Services and Products 
(1) Hardware and software products 
(2) Deployment Services 
(3) Managed Service 

  (C) PIV Card Management and Production Services, and Products 
(1) Hardware and Software Products 
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(2) Deployment Services 
(3) Managed Services 

  (D) PIV Card Finalization Services and Products 
(1) Hardware and Software Products 
(2) Deployment Services 
(3) Managed Services 

  (E) PIV System Integration Services, and Products (Bundled) 
(1) “Pure” Integration Services 
(2) Turn-Key Integrated Services and Products 
(3) Managed Services 

  (F) Physical Access Control Products and Services,  

  (G) Logical Access Control Products and Services, 

  (H) Approved FIPS 201-Compliant Products and Services. 

(c) Qualification Information. 

 (1) All of the products and services for the SINs listed above must be qualified as being compliant 
with Government-wide requirements before they will be included on a GSA Information 
Technology (IT) Schedule contract.  The Qualification Requirements and associated evaluation 
procedures against the Qualification Requirements for each SIN and the specific Qualification 
Requirements for HSPD-12 implementation components are presented at the following URL: 
http://www.idmanagement.gov.   

 (2) In addition, the National Institute of Standards and Technology (NIST) has established the NIST 
Personal Identity Verification Program (NPIVP) to evaluate integrated circuit chip cards and 
products against conformance requirements contained in FIPS 201.  GSA has established the FIPS 
201Evaluation Program to evaluate other products needed for agency implementation of HSPD-12 
requirements where normative requirements are specified in FIPS 201 and to perform card and 
reader interface testing for interoperability.   Products that are approved as FIPS-201 compliant 
through these evaluation and testing programs may be offered directly through SIN 132-62 under 
the category “Approved FIPS 201-Compliant Products and services. 

(d) Qualification Requirements. 

 (1) Offerors proposing products and services under Special Item Numbers (SINs) 132-60, 132-61 and 
132-62 are required to provide the following: 

  (i) Proposed items must be determined to be compliant with Federal requirements for that 
Special Item Number.  Qualification Requirements and procedures for the evaluation of 
products and services are posted at the URL: http://www.idmanagement.gov.  GSA will 
follow these procedures in qualifying offeror’s products and services against the 
Qualification Requirements for applicable to SIN.  Offerors must submit all documentation 
certification letter(s) for HSPD-12, SINs 132-60, 132-61 and 132-62 at the same time as 
submission of proposal.   Award will be dependent upon receipt of official documentation 
from the Acquisition Program Management Office (APMO) listed below verifying 
satisfactory qualification against the Qualification Requirements of the proposed SIN(s). 

  (ii) After award, Contractor agrees that certified products and services will not be offered 
under any other SIN on any GSA Multiple Award Schedule. 

 (iii)      (A) If the Contractor changes the products or services previously qualified, GSA  
  may require the contractor to resubmit the products or services for re-qualification.   
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  (B) If the Federal Government changes the qualification requirements or standards, 
Contractor must resubmit the products and services for re-qualification. 

 (2) Immediately prior to making an award, Contracting Officers MUST consult the following website 
to ensure that the supplies and/or services recommended for award under SIN 132-60”x”are in 
compliance with the latest APL qualification standards:  www.idmanagement.gov .    A dated 
copy of the applicable page should be made and included with award documents. 

(e) Demonstrating Conformance. 

 (1) The Federal Government has established Qualification Requirements for demonstrating 
conformance with the Standards.   The following websites provide additional information 
regarding the evaluation and qualification processes: 

  (i) For Access Certificates for Electronic Services (ACES) and PKI Shared Service Provider 
(SSP) Qualification Requirements and evaluation procedures:  
http://www.idmanagement.gov; 

  (ii) For HSPD-12 Product and Service Components Qualification Requirements and evaluation 
procedures: http://www.idmanagement.gov; 

  (iii) For FIPS 201 compliant products and services qualification and approval procedures:  
http://www.csrc.nist.gov/piv-project/and http://www.smart.gov . 

(f) Acquisition Program Management Office (APMO). 

 (1) GSA has established the APMO to provide centralized technical oversight and management 
regarding the qualification process to industry partners and Federal agencies.  Contact the 
following APMO for information on the e-Authentication Qualification process. 

  (i) The Technical Points of Contact for SIN 132-60”x” are:  

  SIN 132-60c: 

   Stephen Duncan 
   ACES Program Manager 
   Office of Identity Solutions  
   (703) 605-3492 (phone) 
   (703) 605-3477 (fax) 

  All other 132-60”x” SINs: 

   Stephen Sill 
   Program Manager 
   Office of Identity Solutions  
   (703) 605-3445 (phone) 
   (703) 605-3477 (fax) 

  (ii) The Acquisition Program Management Office Point-of-contact for Shared Services 
Provider (SSP) Program (SIN 132-61) is:  

   Judith Spencer 
   Office of Electronic Gov’t & Technology 
   1800 F Street, NW, Room 2011 
   Washington, DC  20405 
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   Judith.spencer@gsa.gov
   202-208-6576 

  (iii) The Acquisition Program Management Office point-of-contact for HSPD-12 Products and 
Services or bundled Solutions (SIN 132-62) is: 

   Mike Brooks 
   Director, Center for Smartcard Solutions 
   Office of Center for Smartcard Solutions 
   1800 F Street, N.W., Room 5010 
   Washington, DC   20405 
   202.501.2765 (telephone) 
   202.208.3133 (fax) 

  (iv) The Acquisition Program Management Office point-of-contact for FIPS 201 Evaluation 
Program Approved Products List (Sin 132-62) is: 

   April Giles 
   FIPS 201 Evaluation Program Chief Architect 
   Identity Management Division 
   GSA Office of Government-wide Policy 
   202.501.1123 (telephone) 
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Special SIN Changes are below: 
 
1.  The following Special Item Numbers (SINs) are ADDED to the Solicitation: 
 

• 132 9 -- Purchase of Used or Refurbished Equipment  
Includes the following used or refurbished equipment: telephone equipment, audio and 
video teleconferencing equipment, communications security equipment, facsimile 
equipment, broadcast band radio, two-way radio, microwave radio equipment, satellite 
communications equipment, radio transmitters/receivers (airborne), radio navigation 
equipment/antennas, pagers and public address systems, communications equipment 
cables, fiber optic cables, fiber optic cables and harnesses, coaxial cables, desktop 
computers, professional workstations, servers, laptop/portable/notebook computers, 
large scale computers, optical/imaging systems, other systems, printers, displays, 
graphics (light pens, digitizers, touch screens), network equipment, other 
communications equipment, optical recognition input/output (I/O) devices, storage 
devices, other I/O and storage devices, ADP support equipment, microcomputer control 
devices, telephone answering, voice messaging systems, ADP boards, installation of 
used or refurbished ADP equipment, and installation of used or refurbished telephone 
equipment. 
 

• 132-60A -- Electronic Credentials, Not Identity Proofed (Assurance Level 1 – OMB M-04-
04) Managed Service Offering 

Includes managed service offerings that allow customer agencies to interface 
applications to the hosted service to act as its identity authentication agent and validate 
application users or subscribers as they attempt to log in to the agency application. This 
service offering does not include the requirement to know the true identity of the user. 
Agencies will rely on the authentication service in granting account access to the user. 
Offerings must include policy-compliant agency setup, testing, credential issuance, 
subscriber customer service account management, revocation, and credential validation 
as part of the basic service. 
 
Technical evaluation criteria are: 

- Successful completion of Level 1 Credential Assessment Include Assessment Report 
- Successful completion of applicable interoperability testing Include Test Report 
- Compliance with guidance in NIST SP 800-63, OMB Memorandum 04-04 and the 

Credential Assessment Framework 
 
• 132-60B -- Electronic Credentials, Identity Proofed (Assurance Level 2 – OMB M-04-04) 

Managed Service Offering 
Includes managed service offerings that allow customer agencies to interface 
applications to the hosted service to act as its identity authentication agent and validate 
application users or subscribers as they attempt to log in to the agency application. This 
service offering includes the requirement to know the true identity of the user. Agencies 
will rely on the authentication service in granting account access to the user. Offerings 
must include policy-compliant agency setup, testing, identity proofing, credential 
issuance, subscriber customer service account management, revocation, and credential 
validation as part of the basic service. 
 
Technical evaluation criteria are: 
- Successful completion of Level 2 Credential Assessment Include Assessment report 
- Successful completion of applicable interoperability testing Include Test Report 
-Compliance with guidance in NIST SP 800-63, OMB Memorandum 04-04 and the 

Credential Assessment Framework 
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• 132-60C -- Digital Certificates, including ACES (Assurance Level 3 and 4 – OMB M-04-04) 
Managed services that include the issuance of digital certificates for use by customers to 
access government online systems. This service offering includes the requirement to 
know the true identity of the user. Agencies will rely on the validation by the Certification 
Authority (CA) as proof of certificate validity and grant access to the user. Offerings must 
include policy compliant ID proofing, Credential issuance, continued account 
management, revocation, and certificate validation as part of the basic service.  
 
Technical evaluation criteria are: 

- Successful completion of Level 3 and 4 Credential Assessment Include Assessment 
report 

- ACES Security Certification and Accreditation (C&A) as a condition of obtaining and 
retaining approval to operate as a Certification Authority (CA) under the ACES 
Certificate policy and the GSA ACES Program. Include Authorization to Operate 
(ATO) letter. 

- Common criteria for other Certification Authorities cross certified by the Federal 
Bridge 

- Compliance with guidance in NIST SP 800-63, OMB Memorandum 04-04 and the 
Credential Assessment Framework 

 
• 132-60D -- E-authentication Hardware Tokens 

An optional hardware token for generation of ACES key pairs and storage of the private 
key. 
 
Offerings must be: 

- Listed on GSA s FIPS 201 Approved Products List. 
- Crypto Modules must be FIPS 140-2 validated. 

 
• 132-60E -- Remote Identity and Access Managed Service Offering 

Managed services that allow agencies to interface to the hosted service that is 
aggregating multiple identity sources into a single interface, and to use policy compliant 
sources to validate application users or subscribers as they attempt to log in to agency 
applications. This service offering includes the requirement to know the claimed identity 
of the user. Agencies will rely on the output in granting account access to the user. 
Offerings must include precursor services such as bulk load, testing, identity proofing, 
credential issuance, subscriber customer service account management, revocation, and 
credential validation as part of the basic service. Also includes translation and validation 
services, and partial services such as 3rd-party identity proofing or secure hosting. 
 
Technical evaluation criteria are: 

- Demonstrated compliance with NIST SP 800-63, as applicable to the technologies 
being utilized by the offeror. 

- Compliance with published E-Authentication architecture, verified by a clearance 
letter from GSA s Office of Governmentwide Policy. 

- Compliance with OMB M-04-04. 
 
• 132-60F -- Identity and Access Management Professional Services 

Supports planning, risk assessment, deployment, implementation and integration 
services for customer agency applications, including operations and customer service, 
for both certificate-based and non-certificate-based applications.  
 
Technical evaluation criteria are: 

- Documented experience with deployment of policy-compliant Identity and Access 
Management projects in government agencies. This includes IAM technologies and 
standards, including Security Assertion Markup Language (SAML), Public Key 
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Infrastructure (PKI) and the WS-Federation specification. Offerors should describe in 
detail their competencies when proposing under this SIN. 

- Offerors must describe their involvement in at least 2 prior federal government 
application deployment projects for public-facing IT systems. 

 
2. The following Special Item Numbers (SINs) are DELETED from the Solicitation: 
 

• 132 60 -- Access Certificates for Electronic Services (ACES) Program 
This program provides identity management and authentication services and ACES 
digital certificates for use primarily by external end users to access Federal Government 
electronic services and transactions in accordance with the X.509 Certificate Policy for 
the Federal ACES Program. 
 
NOTE: Digital Certificate Products and accompanying PKI Services are for external 
users to conduct electronic transactions with Federal agency applications. This facilitates 
secure electronic access to government information and services using public key 
infrastructure/digital signature technology. Digital Certificate Products and Services 
provide the speed and immediacy of electronic transactions while protecting business-
critical information from interception, tampering, and unauthorized access. The General 
Services Administration (GSA) has established the Access Certificates for Electronic 
Services (ACES) Program to provide digital certificates and PKI services for enabling E-
Government applications that require logical access control, digital signature and/or 
electronic authentication. The ACES Program provides for the issuance of electronic 
credentials to individuals and entities external to the Federal Government. The Federal 
PKI Policy Authority has approved the policies and requirements of the ACES Program 
to satisfy 

 
NOTE: SIN 132 60 was replaced by SINs 132 60 A-F 

 
3.  The following Special Item Numbers (SINs) are UPDATED in the Solicitation: 
 

• 132-8 -- Purchase of New Equipment 
Includes telephone equipment, audio and video teleconferencing equipment, 
communications security equipment, facsimile equipment, broadcast band radio, two-
way radio, microwave radio equipment, satellite communications equipment, radio 
transmitters/receivers (airborne), radio navigation equipment/antennas, pagers and 
public address systems, communications equipment cables, fiber optic cables, fiber optic 
cables and harnesses, coaxial cables, desktop computers, professional workstations, 
servers, laptop/portable/notebook computers, large scale computers, optical/imaging 
systems, other systems, printers, displays, graphics (light pens, digitizers, touch 
screens), network equipment, other communications equipment, optical recognition 
input/output ( I/O) devices, storage devices, other I/O and storage devices, ADP support 
equipment, microcomputer control devices, telephone answering, voice messaging 
systems, ADP boards, installation of ADP equipment, and installation of telephone 
equipment. 

 
NOTE: All references to USED or REFURBISHED equipment were removed from 
SIN 132-8 and are now covered under the new, SIN 132-9.  All contract holders 
with used or refurbished equipment must notify the Contracting Officer, via a Cover 
Letter, as to which equipment are “used or refurbished” and be modified to SIN 
132-9 (deleted from SIN 132-8 and added to SIN 132-9).  If these items are not 
modified, the contract may be cancelled. 

 
• 132-12 -- Maintenance of Equipment, Repair Services and/or Repair/Spare Parts 
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Maintenance, Repair Service, and Repair Parts/Spare Parts for Government-Owned 
General Purpose Commercial Information Technology Equipment, Radio/Telephone 
Equipment, (After Expiration of Guarantee/Warranty Provisions and/or When Required 
Service Is Not Covered by Guarantee/Warranty Provisions) and for Leased Equipment. 

 
• 132-32 -- Term Software License 

Includes operating system software, application software, EDI translation and mapping 
software, enabled E-Mail message based products, Internet software, database 
management programs, and other software. 
 
Software maintenance as a product includes the publishing of bug/defect fixes via 
patches and updates/upgrades in function and technology to maintain the operability and 
usability of the software product. It may also include other no charge support that is 
included in the purchase price of the product in the commercial marketplace. No charge 
support includes items such as user blogs, discussion forums, on-line help libraries and 
FAQs (Frequently Asked Questions), hosted chat rooms, and limited telephone, email 
and/or web-based general technical support for user s self diagnostics. 
 
Software maintenance as a product does NOT include the creation, design, 
implementation, integration, etc. of a software package. These examples are considered 
software maintenance as a service under SIN 132.34 Software Maintenance. 
 
Software Maintenance as a product is billed at the time of purchase. 

 
• 132-33 -- Perpetual Software License 

Includes operating system software, application software, EDI translation and mapping 
software, enabled E-mail message based products, Internet software, database 
management programs, and other software.  
 
Software maintenance as a product includes the publishing of bug/defect fixes via 
patches and updates/upgrades in function and technology to maintain the operability and 
usability of the software product. It may also include other no charge support that is 
included in the purchase price of the product in the commercial marketplace. No charge 
support includes items such as user blogs, discussion forums, on-line help libraries and 
FAQs (Frequently Asked Questions), hosted chat rooms, and limited telephone, email 
and/or web-based general technical support for user s self diagnostics.  
 
Software maintenance as a product does NOT include the creation, design, 
implementation, integration, etc. of a software package. These examples are considered 
software maintenance as a service under SIN 132.34 Software Maintenance as a 
Service. 
 
Software Maintenance as a product is billed at the time of purchase. 

 
• 132-34 -- Maintenance of Software as a Service 

Software maintenance as a service creates, designs, implements, and/or integrates 
customized changes to software that solve one or more problems and is not included 
with the price of the software. Software maintenance as a service includes person-to-
person communications regardless of the medium used to communicate: telephone 
support, on-line technical support, customized support, and/or technical expertise which 
are charged commercially.  
 
Software maintenance as a service is billed in arrears in accordance with 31 U.S.C. 
3324. 

• 132-50 -- Training Courses 
Includes training. 
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• 132-51 -- Information Technology Professional Services 

Includes resources and facilities management, database planning and design, systems 
analysis and design, network services, programming, millennium conversion services, 
conversion and implementation support, network services project management, 
data/records management, subscriptions/publications (electronic media), and other 
services. 

 
4.  The following Solicitation Attachments are UPDATED in the Solicitation Package: 
 
• Past Performance Evaluation 

 
• Proposal Price List Preparation 

 
• Commercial Sales Practice Format (CSP-1) 

 
• Letter of Supply Template 

 
• Blanket Purchase Agreement Template 

NOTE: The Blanket Purchase Agreement Template was originally located within 
the Proposal Price List Preparation attachment, but is now a separate attachment.  
The content of the Blanket Purchase Agreement Template was not altered. 
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